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Office of Housing

JAN 2 a 2010
Mr. Lloyd P. LaFountain III
Superintendent
Maine Bureau of Financial Institutions
36 State House Station
Augusta, Maine 04333-0036

RE: The Secure and Fair Enforcement for Mortgage Licensing Act of 2008

Dear Mr. Laf'ountain:

The Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (the SAFE
Act) was enacted on July 30, 2008, as part of the Housing and Economic Recovery Act of
2008. The SAFE Act is designed to enhance consumer protection and reduce fraud by
encouraging states and U.S. territories to establish minimum standards for the licensing
and registration of certain mortgage loan originators and for the Conference of State
Bank Supervisors (CSBS) and the American Association of Residential Mortgage
Regulators (AARMR) to establish and maintain a nationwide mortgage licensing system
and registry for the residential mortgage industry.

Pursuant to our responsibilities under the SAFE Act, the U.S. Department of
Housing and Urban Development (HUD) has conducted a preliminary review of the
licensing and registration legislation adopted by your jurisdiction. In order to assist your
jurisdiction's efforts at compliance, enclosed for your review is our side-by-side
comparison chart of provisions in your statute that appear to be inconsistent with, or at a
minimum raise questions regarding compliance with, the SAFE Act. This chart is not a
determination of your jurisdiction's compliance with the minimum requirements of the
SAFE Act. Rather, HUD has provided this preliminary review as a tool to help identify
specific areas of your statute that may require legislative or regulatory changes or
clarification. In connection with this preliminary review, HUD also notes that your
statute authorizes the implementation of SAFE Act requirements through regulatory or
administrative means. Therefore, a determination of compliance with the minimum
provisions of the SAFE Act will require HUD review of those regulations or
administrative actions.

In addition, HUD's proposed SAFE regulations were published in the Federal
Register on December 15, 2009, for a 60-day comment period, a link for which is
provided here: http://www.hud.gov/officeslhsg/ramhisafe/safeprule.pdf.This proposed
rule provides a detailed interpretation of the SAFE Act's minimum standards that
jurisdictions would be required to meet when registering and licensing loan originators.
The Department specifically requests your comments on the proposed rule in accordance
with the instructions provided in the preamble. Until these rulemaking procedures are
complete through HUD's issuance of a final rule, these regulations are subject to change
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and are not provided as a direct measure of your jurisdiction's current efforts at
compliance.

In order to facilitate a faster response to your questions and concerns, HU D has
assigned a SAFE Act Specialist to act as the primary point of contact for your
jurisdiction. The specialist assigned to work with your jurisdiction is:

Ann Shearer
Phone: (202) 402-2172
Email: Ann.B.Shearer@hud.gov

Please feel free to give Ann a call if you have any questions or concerns. In
addition, you can provide the specialist with any information that you believe would be
important for HUD's consideration in assessing your state's compliance with the SAFE
Act.

Sincerely, ---0 .
C~ -;;!ii2

William W. Matchneer III
Associate Deputy Assistant Secretary for

Regulatory Affairs and Manufactured Housing

Enclosure



1. § 13-103.2E, Exemptions
"An employee of a nonprofit
organization exempt from taxation ...
and engaged in the financing of housing
for low-income people ... after taking
into consideration any rule, advisory
ruling or interpretation by HUD."

MAINE SAFE ACT LEGISLATION
January 20, 2010

SAFE Act §1503(3)(A). LOAN
ORIGINATOR. --
(A) IN GENERAL. - The term "loan
originator" -
(i) means an individual who takes a
residential mortgage loan application;
and offers or negotiates terms of a
residential mortgage loan for
compensation or gain;
(ii) does not include any individual who
is not otherwise described in clause (i)
and who performs purely administrative
or clerical tasks on behalf of a person
who is described in any such clause;
(iii) does not include a person or entity
that only performs real estate brokerage
activities and is licensed or registered in
accordance with applicable State law,
unless the person or entity is
compensated by a lender, a mortgage
broker, or other loan originator or by any
agent of such lender, mortgage broker,
or other loan originator; and
(iv) does not include a person or entity
solely involved in extensions of credit
relating to timeshare plans, as that term
is defined in section lOl(53D) of title

Maine's exemption for employees of
nonprofit organizations engaged in financing
housing for low-income people differs from
the exemptions provided in the SAFE Act and
HUD's proposed rule. Neither the SAFE Act
nor HUD's proposed rule permit such
exemptions.

Page 1 of 5



MAINE SAFE ACT LEGISLATION
January 20, 2010

11, United States Code.

HUD's Proposed Rule § 3100.103(e)
lists the exemptions

HUD's FREQUENTLY ASKED
QUESTIONS AND ANSWERS
QUESTION: Maya state provide an
exemption for non-profit organizations?

ANSWER: No. Individuals, not
organizations, are subject to the SAFE
Act's licensing requirements.
Accordingly, whether an organization
has a non-profit status is not
determinative as to whether individuals
working for or on behalf of such an
organization engage in the business of a
loan originator and, accordingly, must be
licensed. A state may not exempt
individuals whose activities constitute
"engaging in the business of a loan
originator. "

2. §13-103.2F, Exemptions SAF,E Act §1503(3) LOAN SAFE applies to mortgage loans secured by
"A retail seller of a manufactured home ORIGINATOR.-- The term "loan dwellings (as dwellings are defined in TILA).
to the extent determined by any rule, originator" means an individual who The TILA definition of a dwelling includes
advisory ruling or interpretation issued takes a residential mortgage loan manufactured homes. BUD's proposed rule
by [BUD]." application; and offers or negotiates does not provide an exemption for sellers of

terms of a residential mortgage loan for manufactured homes.
compensation or gain. "

SAFE Act §1503(8). RESIDENTIAL
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MAINE SAFE ACT LEGISLATION
January 20,2010

3. §13-105.2 Issuance of license.
No felony conviction. §13-105.2
allows the State administrator to
determine that a conviction during the
seven year period preceding the date of
application for licensing and
registration does not affect the
applicant's demonstration of good
character and fitness.

MORTGAGE LOAN. -- The term
"residential mortgage loan" means any
loan primarily for personal, family or
household use that is secured by a
mortgage, deed of trust, or other
equivalent consensual security interest
on a dwelling (as defined in section
103(v) of the Truth in Lending Act) or
residential real estate upon which is
constructed or intended to be constructed
a dwelling (as so defined).

SAFE Act § 1505(b )(2) "The
minimum standards for licensing and
registration as a State-licensed loan
originator shall include the following: ...

(2) The applicant has not been
convicted of, or pled guilty or nolo
contendere to, a felony in a domestic,
foreign, or military court --

(A) During the 7-year period
preceding the date of the application for
licensing; or

(B) At any time preceding such date
of application, if such felony involved an
act of fraud, dishonesty, a breach of
trust, or money laundering.

Proposed Rule § 3100.105 Minimum
loan originator license requirements.
For an individual to be eligible for a loan
originator license required under
§ 3100.103 (a) and (d), a state must

The SAFE Act and HUD's proposed rule do
not provide authority to a State to determine,
as a condition for eligibility for a loan
originator license, whether or not a felony
conviction affects the applicant's good
character or fitness. HUD's proposed rule
would provide that, while an applicant with a
pardoned conviction would not be ineligible
for a loan originator license, an individual
with felony convictions that are later
expunged would be ineligible for a loan
originator license.
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MAINE SAFE ACT LEGISLATION
January 20,2010

require and find, at a minimum, that an
individual: ...

(b)(1) Has never been convicted
of, or pled guilty or nolo contendere to, a
felony in a domestic, foreign, or military
court:

(i) During the 7-year period
preceding the date of the application for
licensing; or

(ii) At any time preceding such
date of application, if such felony
involved an act of fraud, dishonesty, a
breach of trust, or money laundering.

(2) For purposes ofthis
paragraph (b):

(i) Expungement of a conviction
described in paragraph (b)(l) of this
section does not affect the ineligibility of
the convicted individual;

(ii) Pardoned convictions do not
render an individual ineligible; and

(iii) Whether a particular crime
is classified as a felony is determined by
the law of the state in which an
individual is convicted.

4. No corresponding requirement. SAFE ACT §1505(e). It appears that Maine's licensing law does not
MORTGAGE CALL REPORTS. - Each require the licensee to submit a Mortgage Call
mortgage licensee shall submit to the Report or similar document reporting the
Nationwide Mortgage Licensing System licensee's condition to the NMLSR.
and Registry reports of condition, which
shall be in such form and shall contain
such information as the nationwide
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MAINE SAFE ACT LEGISLATION
January 20, 2010

Mortgage Licensing System and
Registry may require.

HUD's Proposed Rule §3100.111(t).
"The supervisory authority must require
a loan originator to ensure that all
residential mortgage loans that close as a
result of the loan originator engaging in
activities described in are included in
reports of condition submitted to the
NMLSR. Such reports of condition shall
be in such form, shall contain such
information, and shall be submitted with
such frequency and by such dates as the
NMLSR may reasonably require."
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